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Hamdan v. Rumsfield (2006) Case

In the times of crisis, a suspect who is considered to be a threat to national security can be forced to undergo an intense level of punishment. At that point, one important matter of consideration is whether or not the executive action taken against such as a person also needs to be taken through legal scrutiny. The historical ruing of Hamdan v. Rumsfield (2006) contended to this sentiment (Tyler, 2017). Based on the case, the administration of George W. Bush wanted to have a prisoner of war to be tried through military commission, but the US Supreme Court passed a ruling that such an action was not within the powers of the executive and for that matter a violation of the rights of the plaintiff. The plaintiff, in this case, was known as Salim Ahmed and was a Yemeni citizen. He was believed to be Osama Bin Laden's chauffeur in which he was imprisoned in Guantanamo Bay by the military of the United States (Tyler, 2017). In 2004, President George Bush declared that he had committed offenses that need to be tried by military commission. Such a commission thereby declared him an enemy combatant and was to be convicted of conspiracy. 

The court of Appeals passed judgment in favor of the wishes of the executive and based on the provisions of the Geneva Convention, which did not apply to individuals and terror suspects. In this regard, the Court of Appeal passed that authorization by Congress allowed the state to conduct military commissions and try military combatants. However, the Supreme Court of the United States reversed this decision (Gregory, 2014). The Supreme Court argued that Congress had no constitutional rights neither did the executive have the powers to initiate the military commination on the plaintiff. In that regard, the commission was expected to operate by the provisions of the federal laws governing wars. According to the Supreme Court, the system of the military violated both the code and terms of the convention and for that matter was unconstitutional. In this regard, the importance of the 2006 landmark ruling is that it was a reminder that the executive is not immune to checks and balances by other arms of the government (Gregory, 2014). It can, therefore, be rectified if it operates outside the provisions of the law. Besides, the ruling was a reaffirmation of the universal attribute of the constitutional rights, even to war convicts and terror detainees. 

Hamdan v. Rumsfield (2006) Case


In this case, the US Supreme Court passed a ruling that the Military Commissions Act (MCA), which prevented foreign citizens detained by the US as enemy combatants from filing a case against their detention in the American federal courts, was constitutional based on the provisions of the US Constitution. In this case were six Algerians who were arrested in Bosnia under suspicions of planning to attack the American embassy in Sarajevo (Gregory, 2014). In effect, they have declared enemy combatants and jailed at Guantanamo Bay on the American naval base. One of the prisoners petitioned such has action but was denied based on the fact that the camp was located outside the territories of the United States and for that matter was not within the jurisdiction of the federal court. However, the US Supreme court later ruled in 2004 that the United States had the jurisdiction to operate in Guantanamo Bay and the foreign nationals who were detained in that region equally enjoyed habeas corpus privileges (Gregory, 2014). Due to the increasing number of habeas corpus petitions by a large number of foreign prisoners detained in the Guantanamo Bay, the US Congress decided to pass the Military Commissions Act, which barred the federal courts from hearing habeas corpus petitions by foreign detainees initially designated enemy combatants. Such rulings were based on the provisions and procedures promulgated in the Detainee Treatment Act (2005). According to the provisions of MCA, the US court of appeals repudiated the second appeal to Boumediene. 


In this case, the primary matter of scrutiny was a determination of whether or not the MCA violated Suspension Clause of Article one of the US Constitution (Gregory, 2014). Based on the ruling, it is not possible to suspend the privileges of the Writ of Habeas Corpus but unless in the case of invasion of public safety by the detainees. It means that detainees are not in any way prevented from seeking the writ in question or questioning the legitimacy of the protections of Suspension Clauses based on being declared enemy combatants. The constitutional rights of foreign detainees should never be curtailed simply because they happened to be detained at the Guantanamo Bay (Gregory, 2014).  The judge argued that the decision of the courts to curtail the rights of the detainees at the Guantanamo Bay would undoubtedly make more Americans to lose their lives. The above two cases share certain similarities because they talk about the constitutional rights of the foreign detainees at Guantanamo and the need for both the courts and the state to respect their constitutional rights even as much as the detainees may be suspects of capital offenses. 
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